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TRADE AND COOPERATION AGREEMENT BETWEEN THE EUROPEAN UNION AND THE
EUROPEAN ATOMIC ENERGY COMMUNITY, OF THE ONE PART, AND THE UNITED KINGDOM

OF GREAT BRITAIN AND NORTHERN IRELAND, OF THE OTHER PART

https://ec.europa.eu/info/sites/info/files/draft_eu-uk_trade_and_cooperation_agreement.p
df

PART ONE: COMMON AND INSTITUTIONAL PROVISIONS
TITLE III: INSTITUTIONAL FRAMEWORK

Article INST.2: Committees
1. The following Committees are hereby established:
(f) the Trade Specialised Committee on Services, Investment and Digital Trade, which
addresses matters covered by Titles II to IV of Heading One of Part Two and Chapter 4
[Energy Goods and Raw Materials] of Title VIII of Heading One of Part Two;

Plain English: translation and interpreting are covered by the Trade Specialised Committee
on Services, Investment and Digital Trade.

PART TWO: TRADE, TRANSPORT, FISHERIES AND OTHER ARRANGEMENTS
TITLE II: SERVICES AND INVESTMENT

Chapter 1: General provisions
1.2 […](e) "cross-border trade in services" means the supply of a service:
(i) from the territory of a Party into the territory of the other Party; or (ii) in the territory of a
Party to the service consumer of the other Party;
Plain English: i.e. (i) work carried out in your home country for a client in the other territory
(GATS mode 1) or (ii) work physically carried out in the UK (for EU service providers) or the
EU (for UK service providers) (GATS mode 4)

(g) "enterprise" means a legal person or a branch or a representative office of a legal person;
Comment: it’s unclear whether a sole trader registered in a commercial register, as happens
in many countries but not the UK, is deemed a “legal person”. However, service providers
operating under a limited company should be covered by the term “enterprise” precisely
because the separation of legal person from natural person, and the distancing between the
two, is one of the main benefits of incorporation. As far as I can see, the agreement doesn’t
specify a minimum number of employees, nor does it explicitly exclude one-person limited
companies from the definition of an “enterprise”. By definition a limited company is a legal
person.



(h) "establishment" means the setting up or the acquisition of a legal person, including
through capital participation, or the creation of a branch or representative office in the
territory of a Party, with a view to creating or maintaining lasting economic links;
Plain English: founding or buying a company or setting up a branch office in the UK or an EU
member state so as to have a foothold in the other territory

(k) "legal person of a Party" means: […]

(i)  for the Union: (A)  a legal person constituted or organised under the law of the Union or
at least one of its Member States and engaged, in the territory of the Union, in substantive
business operations, understood by the Union, in line with its notification of the Treaty
establishing the European Community to the WTO (WT/REG39/1), as equivalent to the
concept of "effective and continuous link" with the economy of a Member State enshrined
in Article 54 of the Treaty on the Functioning of the European Union (TFEU); and

(ii) for the United Kingdom: (A) a legal person constituted or organised under the law of the
United Kingdom and engaged in substantive business operations in the territory of the
United Kingdom;

Chapter 3: Cross-border trade in services
Article SERVIN.3.3: Local presence
A Party shall not require a service supplier of the other Party to establish or maintain an
enterprise or to be resident in its territory as a condition for the cross-border supply of a
service.

Article SERVIN.3.4: National treatment
1. Each Party shall accord to services and service suppliers of the other Party treatment no
less favourable than that it accords, in like situations, to its own services and services
suppliers. […]

Article SERVIN.3.5: Most favoured nation treatment
1. Each Party shall accord to services and service suppliers of the other Party treatment no
less favourable than that it accords, in like situations, to services and service suppliers of a
third country.

Plain English:
There’s no need to set up a legal entity outside your own country of residence in order to
provide cross-border services and, subject to the many restrictions (called “reservations”)
imposed in the agreement, there should be no discrimination according to nationality.
If a country that is party to the agreement offers better access conditions to a third party,
they must also offer those conditions to the other party to the agreement.
Comment: In my (inexpert) view the MFN conditions should mean that remote service
provision (mode 1) remains unaffected in practice (i.e. working in your home country and
delivering to a client in the other territory). US/AUS translators regularly deliver to EU-based
clients and this provision in Article SERVIN 3.5 should mean that neither the UK nor the EU



can grant service suppliers outside the two territories more favourable terms than they
grant the other party to this agreement.

Article SERVIN 4.1:
5.
(b) "contractual service suppliers" means natural persons employed by a legal person of a
Party (other than through an agency for placement and supply services of personnel), which
is not established in the territory of the other Party and has concluded a bona fide contract,
not exceeding 12 months, to supply services to a final consumer in the other Party requiring
the temporary presence of its employees who:
Plain English: service providers operating under the umbrella of a limited company are
employees of that company and should, I think, therefore be covered as “contractual service
suppliers”.
Caveat: Legal clarification may well be required, but I’ve seen nothing (e.g. minimum
number of employees) to explicitly exclude this interpretation.

Plain English: this explicitly refers to cross-border services provided in person (GATS mode
4); Delivery from your home country into the UK or EU respectively (GATS mode 1) is not
mentioned and should continue as usual (see comment on MFN clause above).
Comment 1: this is about the consequences of loss of freedom of movement and sets out a
basic mobility framework for necessary mode 4 service provision in the absence of FOM.
Comment 2: It is unclear whether the period of “12 months” is a one-off, whether there
needs to be a gap between one contract and the next, whether those contracts can be for
the same client, or whether there needs to be a gap between contracts for 2 different clients
etc.
Comment 3: as the term “agency for placement and supply services of personnel” is not
defined, it’s unclear whether the agency provision here will preclude LSPs sourcing British
translators and interpreters to work on-site in the EU (if only for a day at a time) and
whether it will only be possible to work for direct clients.

(i) have offered the same type of services as employees of the legal person for a period of
not less than one year immediately preceding the date of their application for entry and
temporary stay;
Plain English: you must have been employed by your company for at least 12 months before
you can apply to deliver in-person services

(ii) possess, on that date, at least three years professional experience, obtained after having
reached the age of majority, in the sector of activity that is the object of the contract, a
university degree or a qualification demonstrating knowledge of an equivalent level and the
professional qualifications legally required to exercise that activity in the other Party (14);
and



Plain English: as the employee of a legal person, you require three years experience, a
degree or equivalent qualification, and must hold the local qualification for entry to the
profession in the other country.
Comment 1: I believe there is an Oxford (serial) comma missing, either after “degree” or
more likely after “level”; the current formulation is ambiguous (and lawsuits have ridden on
the presence or absence of an Oxford comma). However, my expectation is that the
intention is to limit access to highly qualified persons, which normally means a degree and
additional experience – new graduates are not normally deemed highly qualified yet.
Comment 2: the local qualification requirement almost certainly does not apply to the vast
majority of translation and interpreting as it is not a regulated profession (with the exception
of “official” and “sworn” translation and interpreting, which is excluded from cross-border
provision anyway in the reservations).

(iii) do not receive remuneration from a source located within the other Party;
Plain English: i.e. the client in the UK or EU respectively pays the legal person (your limited
company), which then pays you locally.

(14) Where the degree or qualification has not been obtained in the Party where the service
is supplied, that Party may evaluate whether this is equivalent to a university degree
required in its territory.
Comment: as mutual recognition of qualifications is not covered by the agreement, this
gives each country the right to decide for itself whether or not to recognise UK or EU
qualifications. Despite translation and interpreting not being regulated professions, the
ability to provide cross-border services in person could be denied if your degree or
equivalent qualification (e.g. DipTrans, DPSI) is not recognised as being equivalent.

(c) "independent professionals" means natural persons engaged in the supply of a service
and established as self-employed in the territory of a Party who:
Plain English: this covers sole traders who have not incorporated as a legal person

(i) have not established in the territory of the other Party;
Plain English: do not have a legal presence in the other country

(ii) have concluded a bona fide contract (other than through an agency for placement and
supply services of personnel) for a period not exceeding 12 months to supply services to a
final consumer in the other Party, requiring their presence on a temporary basis; and
Plain English: as above for contract service suppliers, this explicitly refers to cross-border
service provided in person (GATS mode 4).
Comments: as above in respect of the equivalent clause for contract service suppliers.

(iii) possess, on the date of their application for entry and temporary stay, at least six years
professional experience in the relevant activity, a university degree or a qualification
demonstrating knowledge of an equivalent level and the professional qualifications legally
required to exercise that activity in the other Party15;
Plain English: see above for contract service suppliers, but the experience requirement is
increased to six years.



15 Where the degree or qualification has not been obtained in the Party where the service is supplied, that
Party may evaluate whether this is equivalent to a university degree required in its territory.
Comment: as above for contract service suppliers

Article SERVIN.4.3: Short-term business visitors

1. Subject to the relevant conditions and qualifications specified in Annex SERVIN-3 [Business visitors
for establishment purposes, intra-corporate transferees and short term business visitors], each Party
shall allow the entry and temporary stay of short-term business visitors of the other Party for the
purposes of carrying out the activities listed in Annex SERVIN-3 [Business visitors for establishment
purposes, intra-corporate transferees and short term business visitors], subject to the following
conditions:

1. (a)  the short-term business visitors are not engaged in selling their goods or supplying
services to the general public;

2. (b)  the short-term business visitors do not, on their own behalf, receive remuneration from
within the Party where they are staying temporarily; and

3. (c)  the short-term business visitors are not engaged in the supply of a service in the
framework of a contract concluded between a legal person that has not established in the
territory of the Party where they are staying temporarily, and a consumer there, except as
provided for in Annex SERVIN-3 [Business visitors for establishment purposes,
intra-corporate transferees and short term business visitors].

Plain English: this relates to employees of a company i.e. posted employees. B2B only, no B2C, and
only the services included in Annex SERVIN-3 are permitted. No permit or economic needs test
required for up to 90 days in 6 months, subject to the restrictions listed in the annex.

Comment: in practice this refers to activities relating to a company in one territory selling to
another business in the other territory i.e. business meetings, trade fairs etc. Translation and
interpreting is explicitly included.

Article SERVIN.4.4: Contractual service suppliers and independent professionals
1. In the sectors, subsectors and activities specified in Annex SERVIN-4 [Contractual service
suppliers and independent professionals] and subject to the relevant conditions and
qualifications specified therein:
Plain English: only the services listed in the Annex are covered by the agreement.
Comment: thankfully translation and interpreting (mobility) is specifically included as part of
business services.

(a) a Party shall allow the entry and temporary stay of contractual service suppliers and
independent professionals in its territory;

"4. The permissible length of stay shall be for a cumulative period of 12 months, or for the
duration of the contract, whichever is less."
Comment: this refers to short-term stays of up to 12 months cumulatively. If the contract is
for less than 12 months, contract term is the maximum period that is permitted.



TITLE III: DIGITAL TRADE

Chapter 1: General provisions
Article DIGIT.1 Objective
The objective of this Title is to facilitate digital trade, to address unjustified barriers to trade
enabled by electronic means and to ensure an open, secure and trustworthy online
environment for businesses and consumers.

Article DIGIT.2 Scope
1. This Title applies to measures of a Party affecting trade enabled by electronic means.
Comment: this covers translations delivered electronically.
2. This Title does not apply to audio-visual services.
Comment: because audio-visual services are “digital services” which are subject to different
customs handling.

Chapter 2: Data flows and personal data protection
Article DIGIT.6 Cross-border data flows
Plain English: data flows are to be facilitated and neither party can specify that data can only
be held on servers or processed in its territory.

Article DIGIT.7 Protection of personal data and privacy
Plain English: a statement of principle in favour of protecting personal information

Chapter 3: Specific provisions
Article DIGIT.8 Customs duties on electronic transmissions
1. Electronic transmissions shall be considered as the supply of a service within the meaning
of Title II [Services and investment] of this Heading.
2. The Parties shall not impose customs duties on electronic transmissions.
Plain English: this section specifies that electronic delivery of documents is merely a
mechanism (equivalent to post for paper documents) and not an end product in itself that
might be subject to customs duties as “digital services”.

TITLE V: INTELLECTUAL PROPERTY
Chapter 1: General provisions
Article IP.1: Objectives
The objectives of this Title are to:
(a) facilitate the production, provision and commercialisation of innovative and creative
products and services between the Parties by reducing distortions and impediments to such
trade, thereby contributing to a more sustainable and inclusive economy; and
(b) ensure an adequate and effective level of protection and enforcement of intellectual
property rights.



Plain English: a statement of principle encouraging innovation and the protection of IP

ANNEX SERVIN-3: BUSINESS VISITORS FOR ESTABLISHMENT PURPOSES, INTRA-CORPORATE
TRANSFEREES AND SHORT-TERM BUSINESS VISITORS
Short-term business visitors
Plain English: this refers to posted employees, in our case in-house translators and
interpreters

All services covered by the agreement:
CY, DK, HR: Work permit, including economic needs test, required in case the short-term
business visitor supplies a service.
LV: Work permit required for operations/activities to be performed on the basis of a
contract.
MT: Work permit required. No economic needs tests performed.
SI: A single residency and work permit is required for the supply of services exceeding 14
days at a time and for certain activities (research and design; training seminars; purchasing;
commercial transactions; translation and interpretation). An economic needs test is not
required.
SK: In case of supplying a service in the territory of Slovakia, a work permit, including
economic needs test, is required beyond seven days in a month or 30 days in calendar year.

Specific to translation and interpretation:
AT: Work permit required, including economic needs test.
CY, PL: Unbound.
Plain English: freely permitted under the terms of the agreement (90 days in 6 months)
except in Austria, Denmark, Croatia, Latvia, Malta, Slovenia and Slovakia (all subject to
conditions), and Cyprus and Poland (who reserve the right to effectively prohibit provision of
T&I services).

ANNEX SERVIN-4: CONTRACTUAL SERVICE SUPPLIERS AND INDEPENDENT PROFESSIONALS

1. Each Party shall allow the supply of services in its territory by contractual service suppliers
or independent professionals of the other Party through the presence of natural persons, in
accordance with Article SERVIN.4.4 [Contractual Service Suppliers and Independent
Professionals], for the sectors listed in this Annex and subject to the relevant limitations.
Comment: this creates a services mobility framework both B2B and B2C for the listed
services.

6. In the sectors where economic needs tests are applied, their main criteria will be the
assessment of:
(a) for the United Kingdom, the relevant market situation in the United Kingdom; and
(b) for the Union, the relevant market situation in the Member State of the European Union
or the region where the service is to be provided, including with respect to the number of,
and the impact on, services suppliers who are already supplying a service when the
assessment is made.



Comment: in practice, economic needs tests allow a country to give preference to providers
already established in the local market.

Contractual Service Suppliers [CSS]
10. Subject to the list of reservations in paragraphs 12 and 13, the Parties takes
commitments in accordance with Article SERVIN.4.4 [Contractual Service Suppliers and
Independent Professionals] with respect to the mode 4 category of Contractual Service
Suppliers in the following sectors or subsectors:
(x) Translation and interpretation services;

Independent Professionals [IP]
11. Subject to the list of reservations in paragraphs 12 and 13, the Parties takes
commitments in accordance with Article SERVIN.4.4 [Contractual Service Suppliers and
Independent Professionals] with respect to the mode 4 category of Independent
Professionals in the following sectors or subsectors:
(j) Translation and interpretation services;

12. The European Union’s reservations are:
Translation and interpretation services (CPC 87905, excluding official or certified activities)
CSS: In BE, CY, DE, EE, EL, ES, FR, HR, IT, LU, MT, NL, PL, PT, SI, SE: None.
In AT, BG, CZ, DK, FI, HU, IE, LT, LV, RO, SK: Economic needs test.
IP: In CY, DE, EE, FR, LU, LV, MT, NL, PL, PT, SI, SE: None.
In AT, BE, BG, CZ, DK, EL, ES, FI, HU, IE, IT, LT, RO, SK: Economic needs test.
In HR: Unbound.
Plain English: more countries reserve the right to impose restrictions on independent
professionals than do on contract service suppliers. Hungary reserves the right to effectively
prohibit independent professionals from providing cross-border services.

13. The United Kingdom’s reservations are:
Translation and interpretation services (CPC 87905, excluding official or certified activities)
CSS: None.
IP: None.
Plain English: there are no additional restrictions on citizens of any EU member state to
provide services in the UK under the terms of the agreement.

Official and certified translations are excluded from UK-EU cross-border provision.
Comment: it seems a little odd that this has been left in for the UK section considering there
doesn’t seem to be an “official” definition of “official and certified translations” in the UK.
This may be down to the speed at which the text was drafted, or an assumption by EU
drafters that the system in the UK is similar to other EU countries?



Notes
re ‘unbound’

“a WTO member's commitments will often contain a significant number of exceptions and derogations
from these principles, particularly in relation to services and certain categories of goods (e.g. agricultural
goods). Indeed, in some cases, WTO members will specify that they are "unbound" i.e. they make no
commitment at all in relation to the type of goods or services specified in the schedule of concessions.” 

https://www.traverssmith.com/knowledge/knowledge-container/brexit-qa-wto-rules/  
 
“What Does the Term “Unbound” Mean When Used in a Schedule of Specific Commitments?
The term “unbound” frequently appears in the legal services section of Member States’ Schedules of
Specific Commitments. This term may appear in either the “market access” or “national treatment”
columns. When the term “unbound” appears, it means that the country has not agreed that legal services
must comply with that particular GATS requirement. In other words, if the term “unbound” appears in the
“market access” column of Mode 4, then
the country has declined to provide market access for mode 4 provision of legal services (that is, physical
delivery of services in the country by foreign lawyers). Similarly, if the term
“unbound” appears in the “national treatment” column, then the country has declined to provide
national treatment in Mode 4.
The WTO states: “All commitments in a schedule are bound unless otherwise specified. In such a case,
where a Member wishes to remain free in a given sector and mode of supply to introduce or maintain
measures inconsistent with market access or national treatment, the Member has entered in the
appropriate space the term UNBOUND.” It is important to note that the term “unbound” refers to a
country’s minimum GATS commitments; the country is free to, and often does, provide for a better level
of treatment than is specified in its Schedule of Specific Commitments.”
https://www.ibanet.org/Document/Default.aspx?DocumentUid=9e1e0915-f3a5-4f0f-bd1c-3dac5b2480b8

  
Plain English: for all practical purposes, “unbound” means that the country declines to be bound by
the terms of the agreement and reserves the right to prohibit provision of a service.

N.B. re ‘economic needs test’ seems to allow preference to be given to local suppliers, see e.g.:
Economic needs test in Global Commerce Policy
In this regard, economic needs test is: a mechanism controlled by government, industry or professional
associations to decide whether the entry into the market of new foreign, and sometimes domestic, firms

is warranted on economic grounds. https://legaldictionary.lawin.org/economic-needs-test/

Plain English: in practice, economic needs tests allow a country to give preference to providers
already established in the local market.
For example, the economic needs test allows Austria to restrict execution of a contract to those
already established in Austria i.e. a UK citizen living in Austria and covered by the WA would have no
restrictions on executing a contract. Likewise, an Irish citizen living anywhere would have no
restrictions, because they are an EU citizen. But Austria would be allowed to bar a UK citizen living
anywhere except in Austria from executing a contract, on the grounds that the market is saturated
already so there is no "economic need" for a non-local entrant to the market to execute the contract
as there is plentiful supply there already.

https://www.traverssmith.com/knowledge/knowledge-container/brexit-qa-wto-rules/
https://www.ibanet.org/Document/Default.aspx?DocumentUid=9e1e0915-f3a5-4f0f-bd1c-3dac5b2480b8
https://legaldictionary.lawin.org/entry/
https://legaldictionary.lawin.org/economic-needs-test/

